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2022 had its work cut out for it from the start in the M&A community.

With the deluge of deals done in 2021, a bumper year for dealmakers and advisors alike, 2022 was always 
going to be an uphill struggle to continue the deal flow in line with the previous year.

This uphill struggle quickly turned into a mountain to climb when the significant geo-political headwinds 
started to blow in Q1 2022.

Economic slowdown from macroeconomic pressures, supply chain and resource limitations, as well as 
political conflict in Ukraine, deeply impacted dealmakers throughout 2022, and these items will continue 
to affect M&A activity levels in the early parts of 2023, at the very least.

This report explores the deal trends and issues seen in 2022, as well as the insurance solutions structured 
to address these, with input from a range of M&A advisors, Transactional Risks Underwriters and UIB’s 
Transactional Risks team to provide the most comprehensive overview for the investment community.

As the use of Transactional Risks Insurance continues to increase as a mechanism for dealmakers to 
minimise financial liabilities, along with expanding the M&A toolbox for deal advisors to explore, we shall 
see further product development from the insurance market responding to the evolving needs of the M&A 
market.
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Necessity drives innovation 
and the Transactional 

Risks Insurance marketplace 
is adapting to dealmakers’ 

changing demands to reduce 
risk and provide protection.

“2023 has already seen a positive start in the Transactional Risks Insurance market 
with innovation continuing through product and underwriting process development, 
as well as Underwriters expanding jurisdictional and transaction scenario 
capabilities. 

We hope that this report produces helpful insight into how insurance can mitigate a 
variety of risks to help M&A professionals navigate uncertainty and complete deals in 
2023.”

James Wilson, Head of Corporate & Capital Risks at UIB  

http://uib.co.uk
http://uib.co.uk
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Funding This change will have a knock-on effect in the insurance market too, where historically Private Equity firms 
were the most prolific purchasers of Transactional Risks Insurance policies. In recent years, there has 
been a steady growth in policies purchased by Corporates and even with their newly enhanced bidding 
capabilities from current funding dynamics, they will always look to maintain the strength of their balance 
sheets. With Transactional Risks Insurance solutions providing the ideal mix of financial protection, deal 
flexibility and economic feasibility, we could see a surge in Corporates purchasing these policies.

Underwriters attitude towards deals will alter dependent on whether there is a Private Equity or Corporate 
Buyer. Whilst Private Equity firms are already familiarised and have seen the benefits of having a 
Transactional Risks policy, Corporate Buyers have traditionally less utilised Transactional Risks Insurance. 

With Corporate expected to be more acquisitive and successfully compete with Private Equity 
firms in auction processes, there will likely be an increase in the usage and familiarity of Corporates 
with Transactional Risk Insurance products. This will especially be the case in processes where 
there is a Private Equity Seller who may need any Buyer to use such products, whilst also driving 
a need for Brokers to educate and help guide Corporates through the underwriting process.

Corporate Buyers commonly use in-house experts to perform due diligence around key areas such as 
financial, legal, and tax, the scope and output of which is typically less extensive and less memorialised 
that that from external advisors, impacting the ability of Underwriters to adequately assess and understand 
the due diligence conducted.  The likely move towards greater use of Transactional Risks Insurance by 
Corporates may lead to Underwriters having to develop methods to gain comfort around internal due 
diligence and use it to provide the most comprehensive coverage position available, with the onus also 
on Corporates to ensure the level and detail of documentation improves to better help Underwriters.

As liquidity and 
funding influence 

deal activity in 2023, we 
may see an increase in the 
use of Transactional Risks 

Insurance by Corporate Buyers 
utilising excess cash to fund 

acquisitions, and then 
transfer risks off their 

Balance Sheet.

“We welcome the trend of increased use of W&I I nsurance by Corporate acquirers. Where 
in-house diligence is prepared, in order to obtain the best coverage for the client, it is 
helpful to flag the nature of the due diligence exercise early, including (where possible) 
provision of detail around the scope of the exercise, the extent to which findings will be 
memorialised, and the credentials of the individuals performing such diligence.” 

Charles Turnham, Managing Director at Ambridge Europe

“Following the macroeconomic challenges of the last 12 months funding for transactions has 
reduced in quantum and has got more expensive – this impacts buyer economics and has reduced 
buyer valuations (which in many sectors have been exacerbated by weakening underlying business 
performance).  Seller valuation expectations take time to catch up and therefore we expect the 
value gap that has emerged (and which is limiting current transactions) to close over time.  In the 
short term we would expect the valuation gap to close by virtue of reduced seller expectations 
rather than any short-term improvement in the quantum / cost of leverage for buyers.” 

Tom Groom, Managing Partner, UKFS - Strategy and Transactions at EY

The voracious appetite for leveraged finance from the previously big bellies of Banks has 
been lost in light of the increased economic uncertainty and the need for them to maintain 
strength on their balance sheets. As a result, leveraged loan volumes plummeted 
with the availability of financing transactions decreasing. Financial Sponsor led 
activity reduced by 13.1% during H1 2022 according to Private Equity Wire, 
and this drop in activity only increased in the months that followed.

However, this lack of funding has favoured transaction parties who are 
willing to change their funding structure into one more geared towards 
equity and lowering their reliance on debt. This might benefit large 
Corporates with strong balance sheets and excess cash who 
will see this as a short-term comparative advantage, using 
the opportunity to enter transaction processes more 
aggressively when facing competition from the Private 
Equity community for sought-after assets. 

http://uib.co.uk
http://uib.co.uk
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ESG Growth in ESG has been seen in direct industries such as energy and utilities, in Africa and the Middle East, 
regions with abundant natural resources.

As the rise of ESG brings new opportunities, it also introduces a new range of risks. In addition to standard 
due diligence, there are further key considerations for investors as part of an ESG due diligence exercise.

Environmental warranties are often excluded under a W&I policy for Energy, Mining and Utilities (“EMU”) 
deals. However, for non-EMU projects Underwriters can remove this exclusion provided there is a clean 
phase 1 environmental report available. There has been an increase in the use of environmental and other 
specific risk insurances to address ESG matters, with Underwriters having a greater appetite to cover these 
risks in the context of a transaction.  

In addition, Tax Insurance cover is increasingly available for a range of tax matters on ESG, including legacy 
tax risks identified in connection with environmental matters, tax benefits from subsidies, rebates, availability 
of R&D credits and risks in relation to permanent establishment and residency.

Environmental, Social, and Governance (ESG) is of paramount importance in today’s 
investment world and pervades every part of a business. Dramatic increases in 
operational awareness, stakeholder dialogue, strategies and ESG practices 
are essential to the rapidly evolving global economy and social growth. 

Investors are increasingly looking at deals with one eye through an ESG 
lens and “putting their money where their values are”, with transactions 
focused on meeting companies’ ESG agendas increasing by 
35% in 2021, making up around around 6% of all transactions 
in 2021(1), and we can only see this increasing further. 

Issues related to environmental transformation and change 
have come to the forefront following the success of COP 26 
and 27, and the value created through subsidies afforded 
to firms by governments and organisations worldwide, 
which together with an overall increase in awareness 
have made the ESG agenda integral to the investment 
committee decision making process.

The insurance market has 
developed, and it is readily 

writing policies to also cover 
for specific risks in connection 
to ESG matters, with a greater 

focus on environmental 
and specific tax risks. 

“ESG is now all-encompassing, and we are seeing its impact not only at the front-end of a transaction process 
(for example, through what may be uncovered during the due diligence process), but also its continuation in 
a business’ operations. Its pervasive reach means that stakeholder concerns are not the only consideration. 
Other issues to be considered as part of the ESG landscape are: reporting and disclosure requirements; 
a company’s investments; as well as diversity and inclusion and how this is reflected in board and senior 
management roles. A business’ approach to ESG will also be crucial in attracting talent. Therefore, from a 
deal perspective, there is an additional layer of analysis which has to be factored in to the overall proposition.” 

Adriana Cotter, Corporate Insurance Partner at Eversheds Sutherland

“We are seeing increasing demand for specific risk insurance in sectors and jurisdictions 
where cover may not ordinarily be obtained under a W&I policy.  This demand only looks set 
to increase as more emphasis is placed on ESG by Private Equity and Corporate/strategic 
purchasers. As a speciality insurer, our Tax and Environmental teams work closely with our 
W&I team to provide customized cover. Tax risks such as tax benefits can be taken care of 
under a separate policy, for example, or more general risks, like Environmental Liability, can be 
seamlessly insured via W&I coverage. Tax credits under renewable energy projects are often 
insured to provide certainty and facilitate tax equity investment in these ESG friendly projects.” 

      Sam Whiteman, Head of International Transactional Liability at Mosaic Insurance

  (1) BCG’s report titled As 2022 M&A Activity Returns to Pre-Pandemic Levels, Green Dealmaking Gains team issued on October 24, 2022

http://uib.co.uk
http://uib.co.uk
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The growth of dealmaking opportunities in territories including Latin America, 
Africa, the Middle East and Asia continued to rise in 2022 despite the 
geo-political headwinds that were affecting the global economy. The 
proportion of M&A deals in these developing markets made up around 
20.0% of deal values in 2022, up from circa 16.7% in 2021(2).

These regions continue to benefit from investment firms and their 
advisors’  expansion of activity in these jurisdictions, enhancing 
local due diligence expertise and capitalising on their robust 
economic landscape. Dealmakers have flocked to acquire 
assets in the advanced industries of these economies, 
as well as the ever-increasing renewables space which 
benefits from these regions’ climates, making them 
highly attractive targets for transactional activity. 

Despite the feeling of caution of foreign investors 
in emerging market jurisdictions, sustainable 
businesses are the most attractive.

Emerging Markets 
transactions will 

continue to increase, with 
both dealmakers and their 

advisors further benefitting 
from the expanding appetite 

of Transactional Risks 
Insurance in these 

jurisdictions.

As a consequence of this increased deal activity, there has been a rise in the demand for Transactional Risks 
Insurance to mitigate potential cross-border exposures in these jurisdictions. 

Both Transactional Risks and other complementary insurance solutions are now also being sought for 
deals in these regions.  These solutions include political/credit, cyber and environmental insurance, which 
have responded to the various exposures pertinent to these jurisdictions.  Additionally, Transactional Risks 
Insurance solutions have developed across real estate, sustainable manufacturing and TMT, all core areas of 
growth in many Emerging Market economies.

An important consideration in the underwriting process for these deals compared to transactions in more 
established territories, is the importance of local counsel being sought, which is usually a pre-requisite for 
Underwriters on most transactions.

“Renewable energy, in general, is one of the great engines of European investment in 
Brazil. It is an area that has been gathering a lot of interest from players in recent years.” 

 Rodrigo Ferreira Figueiredo, Partner, Corporate M&A at Mattos Filho 

“There has been an expansion not only in the use of Warranty & Indemnity (W&I) Insurance, 
but also in other key areas such as Tax (including VAT, double taxation, withholding tax, etc.) 
and Contingent Risks Insurance policies (e.g. legal interpretation risk for identified litigation, 
contingent environmental risks and regulatory exposures). Underwriters are more confident to 
insure a variety of risks in emerging markets jurisdictions and we can see this trend continuing.” 

Camila de Carvalho, Associate Director, Transactional Risks at UIB

  (2)   White & Case LLP M&A Explorer, in partnership with Mergermarket
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Distressed  
M&A

With the potential 
increase in distressed deal 
activity, Underwriters will 

have to continue to evolve and 
adapt their process to suit a 

variety of risk scenarios.

Businesses are currently facing an economic storm, with increasing costs, 
and a reduction in consumer confidence, and availability of funding. 

Many dealmakers expect this to result in a greater number of firms fighting 
to survive in the coming months due to the economic effects driving 
weakened cash flow and balance sheets, increasing restructuring 
activity and considerations around non-core assets. 

These are expected to result in a rush of activity 
by Private Equity investors, specifically special 
situations funds, utilising some of the “dry 
powder” present in the industry.

Whilst distressed acquisitions are a potential source of great value, there are a number of risk elements to be 
considered for which Transactional Risks Insurance may provide helpful solutions.

Target companies will typically be underperforming with questions over their ability to continue as a going 
concern. Transactional Risks Insurance will provide an element of financial protection to Buyers should there 
be a breach of the financial warranties covered.

For businesses that have already entered administration and are being sold to help repay creditors, the 
appointed administrator will not be a shareholder of the Target and the Sellers will not be the recipient 
of proceeds, so neither will therefore be willing to stand behind the warranties being given. In these 
circumstances a synthetic insurance policy can be created with warranties drafted by the Insurer, providing a 
good solution for Buyers seeking to transfer some of the inherent acquisition risk.

For distressed acquisitions and liquidations there has been an increase in the use of Contingent Risks 
Insurance. In the case of distressed businesses this allows for coverage of risks relating to title, third 
party claims and any limited indemnities provided by the Seller. Whilst during liquidations it protects the 
administrators and insolvency experts for claims made against them by third parties, and for the sale of the 
remaining assets and winding up of the Target Company or Group.

Recently, many acquisitions especially in the distressed retail space are increasingly centred on the value of 
the intellectual property (“IP”) and branding, not the underperforming operational aspects of the business. 
Several Underwriters have implemented a bespoke IP solution which should be considered either in addition 
to, or instead of traditional W&I Insurance for transactions of this structure.

“The current economy is a difficult one to navigate, with corporates (who may not have fully 
recovered from COVID-19) now struggling to generate revenue and maintain profitable margins 
against a background of increased costs and inflation.  Where things don’t go as planned and 
when a restructuring is not possible, we are seeing larger corporates, traditional private equity 
investors and special situation funds taking advantage of opportunities in a distressed market.” 

 Leah Glover, Senior Associate at DWF Law LLP

“With the challenging inflationary environment continuing to impact discretionary consumer spending we 
anticipate that more of the high street will be impacted this year. More well known brands with large retail 
footprints may become insolvent and their IP assets may hold significant appeal and value for the right 
Buyer. New Transactional Risks Insurance solutions designed to protect Buyers (in such situations where 
no warranties may be offered or available) and help Sellers and insolvency practitioners preserve the value 
in these assets, such as Icen’s IP Asset product, may become commonly used tools in these scenarios.”

Lewis Parle, Senior Principle – IP at Icen Risk

http://uib.co.uk
http://uib.co.uk
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Secondaries

The development of 
a Transactional Risks 

Insurance product to cover 
excluded obligations will only 

serve to benefit secondary 
transactions at a time when 
many institutional investors 

are re-assessing asset 
allocation strategies.

Fluctuating interest rates and negative stock market movements impacting valuations 
have caused asset managers to reconsider asset allocation targets in line with liquidity 
requirements and collateral needs. H2 2022 saw a rise in the number of secondary 
transactions, with managers seeking to de-risk and redeploy capital towards more 
diverse and illiquid asset classes including real assets, private debt, ESG and digital 
technology, trends which we expect to see only further develop during 2023.

In their 2022 Secondary Market Overview, Campbell Lutyens commented 
that “most secondaries transactions involved funds that were less 
than 6 years old.” This illustrates how secondary transactions have 
benefited from the aggressive nature in which new funds have 
recently deployed capital, with their respective NAV’s increasing 
rapidly as a result relative to previous funds, presenting LP’s 
with an opportunity to generate greater returns through 
the acquisition of portfolios at an earlier stage.

“The current economic environment should also encourage LP-led transactions in maturing funds.  
Rising interest rates and an early exit coupled with capital redeployment in other opportunities, such as 
new or younger funds (which could well facilitate much needed investment diversity and investment in 
ESG focused assets), is enticing existing LPs into sales.  While new investors in maturing funds are taking 
advantage of the increasing levels of discounts that are often associated with a slowing economy.” 

Christopher Allen, Corporate Partner at Memery Crystal

“Our underwriting looks very different to a typical buyside M&A process as it has been specially 
designed to fit in with the structure of secondary deals. This approach is also evolving with an 
LP-LP solution being developed to cater for the uptick in LPs seeking liquidity in portfolios.” 

Jordan Zubeidi, Head of Secondaries at CFC 

Whilst there have historically been Transactional Risks Underwriters willing to insure secondaries 
transactions, they typically did not provide coverage for excluded obligations, namely Executive Order (E.O.) 
and clawback provisions. The insurance market has traditionally viewed these as specific indemnities, and as 
such are known issues, resulting in their exclusion from coverage provided under a standard W&I policy. 

However, as the insurance market is constantly looking for ways to evolve and develop to meet clients’ needs, 
CFC, an underwriter in this space, has recently developed a specific secondaries offering which provides 
cover for the warranties and indemnities set out in the SPA as well as excluded obligations such as (E.O.) and 
clawback provisions. The warranties and indemnities are underwritten in the same manner as for a typical 
M&A transaction, whilst underwriting the clawback provisions is performed by way of assessment during the 
underwriting process based on the performance of the portfolio, distributions and carry to date, and a review 
of the financial reporting prepared by the GP.

http://uib.co.uk
http://uib.co.uk


14  uib.co.uk uib.co.uk  15

DEAL TRENDS

uib.co.uk  15

DEAL TRENDS

14  uib.co.uk

SME

Underwriters 
focused on disrupting 

the existing environment 
through creating a marketplace 

for small and medium 
transactions is only expected to 

benefit dealmakers as well as 
widening the potential reach 

of the Transactional Risks 
Insurance market.

There has been a continued increase in lower and mid-market transactions 
in recent years, with both funding availability and the strategic objectives 
of acquisitive Private Equity firms influencing this behaviour.

Whilst funding for large and mega deals has become harder to 
come by due to the reduced liquidity in both the public debt and 
leveraged finance markets, private credit and debt funds have 
continued to lend to transactional investors, traditionally for 
ticket sizes targeted at the SME/mid-market space.

Private Equity funds have recently seen opportunities to 
strengthen returns through buy-and-build and bolt-
on acquisition strategies, using these to strengthen 
supply chains, access new product and customer 
demographics, with the overall strategic objective to 
grow market share and in turn, improve returns. 

“In recent years we have seen an increase in the number of Private Equity firms operating in the mid-market 
and successfully growing brands through bolt on acquisitions. This has driven consolidation in a number 
of industries including insurance broking, independent financial advisers, nurseries etc. and is a trend we 
only expect to continue in the current climate. The Transactional Risks market has evolved to overcome 
some of the main challenges historically faced by Underwriters in this space, which in turn has helped 
to increase the pool of Underwriters who are able (and willing) to underwrite smaller transactions.”

Nikhil Shah, Associate Director, Transactional Risks at UIB

“There has long been a gap in the market for a product tending towards the SME market. Through 
our tie in with IO, we hope that the mio product goes some way to bridging this and opening the 
door to the Transactional Risks Insurance market for transactions which previously Underwriters 
were hesitant to write, or Buyers couldn’t justify the cost of in relation to the deal size.” 

Josh Cowen, Managing Partner at Fusion Specialty

The arrival of new capacity in the marketplace more focused on the SME space, which combined with 
the training of a new generation of Underwriters who can support smaller size deals has resulted in the 
expansion of the products to cater to this segment of the M&A market. 

In order for Underwriters to consider submissions and provide more comprehensive coverage for these 
deals, Brokers are making improvements in the process at the front-end with the Insureds to make the 
process more straightforward and efficient. 

In addition, a number of Underwriters have been taking significant steps towards increasing the efficiency 
and reducing the cost of the placement process for these smaller deals with the creation of digital platforms 
and automating the underwriting review.

http://uib.co.uk
http://uib.co.uk


TRANSACTION PRO CESS

uib.co.uk  17

TRANSACTION PRO CESS

16  uib.co.uk

Transaction  
Process
Due Diligence 
With less deal activity investment teams and 
committees are placing greater emphasis on the due 
diligence process to better understand the financial, 
legal, operating and tax environment/history of Targets.

A more extensive and thorough approach to the 
scoping and performance of due diligence is 
favourable to both Insureds and Insurers alike. More 
robust due diligence allows W&I Underwriters to 
greater understand the different aspects of a Target’s 
business, and use the underwriting process to 
provide a more comprehensive coverage position 
surrounding the warranties and indemnities included 
in the SPA and therefore under the insurance policy, 
which is beneficial to the insured transaction party. 

However, more thorough due diligence will also 
likely result in more issues being identified, and 
therefore being excluded from W&I policies. 
Such items have been increasing in recent times, 
resulting in policyholders seeking out separate 
Tax or Contingent Risk Insurance policies to help 
mitigate the potential risks posed by known issues. 

These policies can be arranged to cover a broad range 
of potential liabilities for which either party involved in 
the transaction will accept financial responsibility. 

This type of policy can be arranged to respond to 
the risks identified in the due diligence process to 
substitute the provision of an indemnity or similar 
mechanism surrounding the share purchase or 
investment agreement, as well as post-completion 
ongoing operational exposures in a project.

Valuation
Investors are demonstrating more conservative 
behaviour by performing valuations under multiple 
scenarios to account for different operating and 
financing assumptions due to uncertainty surrounding 
inflation and interest rates and the effect on the ability 
to forecast a Targets financial performance. Together 
with a reduction in overall business confidence, these 
are key drivers of the reduction in valuations witnessed 
in YTD 2022 compared with 2021, with the weighted 
average EBITDA multiples on completed transactions 
declining to 15.8 compared with 18.8 for 2021(3). 

This change in valuation behaviour from buyers 
has naturally put valuation risk and the increased 
risk of claims for breaches of financial warranties 
under the spotlight. Underwriters are concerned 
that should policyholders determine in the period 
post acquisition that an incorrect multiple was 
applied, and the Target was overvalued, that 
they would seek to claim breach of the financial 
warranties. Policyholders and their advisors should 
therefore expect to have to clarify their valuation 
approach in more detail during the underwriting 
process to enable Underwriters to understand that 
approach and therefore afford the widest coverage 
of the financial warranties being insured.

The geo-political and economic turmoil impacting deal activity has resulted in a reduced risk 
appetite from investors subsequently leading to an increased focus on due diligence and 
transaction document negotiation, contributing to the lengthening of a typical deal process.

SPA

There continues to be an increase in split signing 
and completions with the majority of such deals 
seeing warranties given by Sellers at signing 
being repeated at completion. This could be 
indicative of increased Buyer caution with fewer 
Buyers not willing to accept non repetition during 
periods of economic and political uncertainty. 

We are seeing greater use of completion accounts 
and material adverse change clauses in transactions. 

Completion accounts help account for the financial 
performance of the Target in the period between 
signing and completion and allow Buyers to be involved 
in the preparation and agreement of the accounts to be 
used in determining a fair final purchase price which 
factors in movement in value prior to completion.

Material adverse change clauses mitigate the 
risk of their being a significant factor arising 
prior to completion that impacts the Targets 
performance or industry, thereby placing risk 
back onto the Seller. Whilst sellers have typically 
resisted requests to include such clauses, we 
only expect this to increase in times of turmoil. 

With the rise in usage of these items, 
transaction parties to be mindful of how 
an insurance policy would interact. 

 
Underwriters would typically require updated due 
diligence prior to completion before confirming 
that cover remains on the same terms. Similarly, 
the deal team will also be required to sign a second 
no claims declaration document confirming that 
to their knowledge there are no breaches of the 
covered warranties at the time of completion.

Under a locked box mechanism, leakage is a concept 
that will be agreed and defined in both the SPA and 
W&I policy.  W&I Underwriters typically exclude all 
leakage other than permitted leakage from their 
policies as these are distributions or payments made 
by the seller in the period between signing and 
completion which are typically aimed at reducing 
the value of the Target and are for items outside of 
the ordinary course of business that have not been 
agreed to be inside the scope of permitted leakage. 

“The underlying transaction process and dynamic 
remain critical factors for Underwriters, particularly 
in the context of SPA negotiation, and especially in 
a market facing times of uncertainty and challenge. 
It is ever true that Transactional Risks Insurance 
cannot make a bad deal good, so a well-negotiated 
transaction, with sound advisors and a resulting 
balanced SPA is going to be received very positively 
and ultimately yield better insurance coverage.”

Sam Batchelor, Partner at Themis Underwriting

  (3)   S&P – Q3 2022 and 2021 M&A Market Update

http://uib.co.uk
http://uib.co.uk
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Insurance There has been a significant increase in multiple notifications in relation to the same deal, however it is worth 
noting that multiple payouts under the same policy are still rare despite the increase in multiple notifications.

The timing of notifications being made continues to be within the first 24 months of the policy incepting, with the 
vast majority being within 6 to 18 months after inception. This is to be expected as it will typically take at least a few 
months for a deal to close after the policy has incepted and this is when the buyer can verify that everything is as 
they thought it was or should be. Also, another frequent reason for notification is following the results of the first 
audit conducted by the new owner.

Big and small tends to be where the action is for Underwriters with deals sub $100m EV and over $500m EV seeing 
the most notifications.

Accounting and financial related claims are still significant, however, there has been an increase in tax related 
notifications under W&I policies as well, mainly around corporation, sales and property tax issues.

Claims Activity

With the increase in popularity of Transactional Risks Insurance claim 
notifications have in tandem continually increased year-on-year. 
However, according to the data provided by Liberty GTS in their 2022 
Claims Briefing, they have seen a small reduction in the number 
of notifications received as a proportion of all risks bound. 

“We have seen a slight drop-off in notification frequency with the figure for risks bound in 2019 currently 
running at 16% compared to a historical average of around 21%. It is too soon to project the figure for 
risks bound in 2020, however the early indication is that there has not been a surge in notifications as 
a result of COVID-19 as some commentators had feared might be the case when the pandemic hit.”

Simon Radcliffe, Head of GTS Claims at Liberty GTS
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Figure 1 – Liberty 2022 Claims Briefing
Notification frequency – global and regional view

2018 2019 2020 2021

APAC

36% - Tax
12% - Accounting and financial
8% - Employee related
8% - IP
9% - Other
8% - Permits, licenses, and consents
4% - Assets
8% - Compliance with laws
4% - Insurance
4% - Litigation

EMEA

34% - Tax
10% - Accounting and financial
7% - Litigation
9% - Permits, licenses and consents
6% - Real estate
6% - Compliance with laws
5% - IP
5% - Material contracts
3% - Assets
3% - Employee related
7% - Other
5% - Shares

Americas

17% - Tax
13% - Employee related
14% - Compliance with laws
12% - Material contracts
11% - IP
11% - Accounting and financial
5% - Assets
3% - Cyber
9% - Other
2% - Litigation
3% - Environmental

Notification frequency - global and regional view(4) 

  (4)   Figure 1 taken from Liberty GTS 2022 Claims Briefing   (5)   Figure 14 taken from Liberty GTS 2022 Claims Briefing

Breakdown of Breach Types - regional view(5)

Market Appetite 
With the challenges of the current macroeconomic and geo-political environment Underwriters’ appetite toward 
certain industry sectors and jurisdictions may lead to changes in both pricing and coverage. However, as we see 
potential contraction in some areas, we see expansion in others, such as lower/ mid-market deals, secondaries 
transactions and emerging markets. 

Underwriters continue to develop their product offering, hiring specialists in IP, environmental, title and litigation 
experts. The number of Underwriters offering Transaction Risk Insurance products has been constantly increasing 
and the market now has 36 insurers and specialist underwriting firms (MGAs). This greater competition is the 
driving force for them to stand out and differentiate themselves from their competitors, with the development of 
new approaches and products. 
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Going 
Forward

The Transactional Risks market must be prepared to respond to the current macroeconomic and geo-
political uncertainty to help the investment community complete deals. It must work in tandem with 
transaction parties and their advisors to overcome the variety of challenges faced in the M&A landscape 
today.

Global volatility will drive the demand for insurance to provide the required financial protection against this 
uncertainty and form part of their deal planning to mitigate risk. 

These risks come in a variety of guises, whether it be tax, political, cyber, ESG, regulatory or litigation, to 
name a few and the insurance market should position itself to help dealmakers address these risks and 
mitigate potential financial burdens.

UIB believe the Transactional Risks market will continue to improve, innovate, and expand to structure 
insurance solutions tailored to each transaction scenario, as we are already seeing with the developments in 
emerging markets, ESG, secondaries and SME space.

As the market matures further and expertise grows, combined with the data provided by policy placement 
and claims experience, we will see more advances in customising coverage for the investment community 
and their concerns.        

“With the shake up in the M&A landscape due to 
macroeconomic uncertainty, political issues, and funding 
implications, we expect to see the shift from a Seller to 
a Buyers’ market and a change in the way a transaction 
is structured. This could be a perfect opportunity for 
the insurance market to demonstrate the value that it 
can bring to dealmakers and a transaction process.”

James Wilson, Head of Corporate & Capital Risks at UIB  
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James Wilson
Head of Corporate & Capital Risks

James has nearly 20 years’ experience, having held 
management positions as both an Underwriter 
and Broker at international insurance firms.   
Corporate & Capital Risks is a specialist practice that offers 
the full spectrum of insurance solutions for the corporate 
and investment community, including Executive, Cyber, 
Professional, Political and Transactional exposures.    
James is a regular contributor to industry publications and 
frequent speaker at seminars, having worked for clients in 
a variety of industry sectors, on almost every continent.

+44 (0)7774 624 953

+44 (0)20 7264 1676

nikhil.shah@uib.co.uk

Nikhil Shah
Associate Director, Transactional Risks
Corporate & Capital Risks

Nikhil has over 11 years’ experience, having 
previously worked in industry as a corporate finance 
advisor before moving into insurance where he has 
held roles as both a Broker and Underwriter.
He has extensive experience providing transaction 
and risk solutions based advise on complex cross-
border transactions on both the buy-side and 
sell-side having worked with many of the world’s 
largest corporate and private equity firms.

+44 (0)7500 446 279

+44 (0)20 7264 1622

camila.carvalho@uib.co.uk

Camila de Carvalho
Associate Director, Transactional Risks
Corporate & Capital Risks

Camila has 12 years’ experience as a corporate lawyer 
and tax advisor before moving into Transactional Risks 
broking at another international insurance broker.
She has significant experience in complex, cross-border 
corporate and private equity transactions, involving 
SPA review, tax structuring and due diligence.
Camila speaks Portuguese, Spanish and English. 

UIB
Award winning, 
international boutique 
Lloyd’s of London 
insurance and 
reinsurance broker 
with Sompo Japan 
Insurance Inc and 
Mitsui Sumitomo 
Insurance Company 
Ltd as minority 
shareholders.
 

Established in 1987 
following an MBO of 
Marsh McLennan 
Middle East, our initial 
footprint was MENA, 
Europe and Japan 
concentrating on 
energy related risks.
 

Today, headquartered 
in London, we have 
c.750 professionals 
in 22 offices across 
14 countries offering 
insurance solutions 
for all industry sectors 
across the globe.
 

UIB places in excess 
of $1bn Premiums 
annually and we 
are renowned 
as specialists in 
complex risks.
 

Even as a Top 10  
global broker, 
UIB’s ethos is one 
based on close 
client relationships 
and offering a 
comprehensive 
professional, yet 
personal service and 
always acting in a 
client’s best interest.
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Our Transactional Risks specialists are part of the Corporate & Capital Risks practice within UIB’s Specialty Lines division. 
This consists of four business units including Crisis Management; Corporate & Capital Risks; Direct & Facultative 
Property and International Liability. Based in London, our expert teams have many years of combined experience 
gained from working for clients around the globe. Working closely together as one division, we can offer our clients a 
multi-line and multi-territory suite of specialist products, to fit our clients’ ever-changing needs and risk appetite.
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This document is intended merely to highlight issues and not to 
be comprehensive, nor to provide legal or other advice. United 
Insurance Brokers Limited (UIBL) accepts no responsibility for 
loss which may arise from relying on information contained in 
this presentation.

The contents of this document are protected by copyright 
under international conventions. You may read it and make 
copies for your own personal use. You may also give copies 
(in paper or electronic form) of reasonable extracts on an 
occasional basis free of charge to others for their personal use, 
on terms that (i) UIBL is acknowledged as the source, (ii) the 
text is not altered in any way, and (iii) the attention of recipients 
is drawn to this notice. Except with the prior written consent 
of UIBL all other use and copying of any of the contents of this 
presentation in any way are prohibited.
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